
THE HUMAN RIGHT AS THE FUNDAMENTAL INTERNATIONAL NORM

Human rights standards are basic moral minimums, a moral floor beneath which International human rights law lays
down obligations of governments to act.

The rule of law is the implementation mechanism for human rights, turning them from a principle into a
reality. The most prominent of these mechanisms was the Special Procedures which emerged in the late s and
has expanded in scale and importance ever since. While international treaties and customary law form the
mainstay of international human rights law, other instruments, such as declarations, guidelines and principles
adopted at the international level contribute to its understanding, implementation and development. The
backbone of the freedom to live in dignity is the international human rights framework, together with
international humanitarian law , international criminal law and international refugee law. The Paris Principles
list a number of responsibilities for national human rights institutions. Today, the international human rights
system continues to struggle to secure compliance with international human rights norms. State obligations
and procedure International human rights law prescribes obligations which states are bound to respect. Under
the latter, it issues opinions on matters of legal interpretation brought to its attention by other OAS bodies or
member states. At the current rate of proceedings, it would take 46 years for the backlog to clear. The
International Criminal Court ICC has jurisdiction over the crime of genocide , war crimes and crimes against
humanity. Human rights law presents an obvious case in point. Monitoring mechanisms In order to monitor
the compliance of states with their obligations, the United Nations system has created mechanisms that
examine state parties' compliance with the specific treaty obligations. In the World Summit Outcome ,
Member States recognized the rule of law and human rights as belonging to the universal and indivisible core
values and principles of the United Nations. Enforcement Enforcement of international human rights law can
occur at either a domestic or an international level. The Council includes all the member states of European
Union. It has been widely accepted as providing the fundamental norms of human rights that everyone should
respect and protect. All report to the Human Rights Council on their findings and recommendations. In ,
Belgium passed a "law of universal jurisdiction" to give its courts jurisdiction over crimes against humanity in
other countries. From the perspective of politicians, diplomats, NGOs and the victim of human rights
violations, is the ever-widening framework of norms meaningful? Again and again, states were found to be
flouting agreed norms and violating their human rights obligations. Its two main functions are therefore
adjudicatory and advisory: Under the former, it hears and rules on the specific cases of human rights violations
referred to it. Those foundational parts of the normative framework are complementary bodies of law that
share a common goal: the protection of the lives, health and dignity of persons. When domestic law fails to
provide a remedy for human rights abuses, injured parties may be able to resort to international mechanisms
for remedy. Regional monitoring and enforcement mechanisms Beyond the UN system, there are regional
systems of international human rights law that complement national and international human rights law by
protecting and promoting human rights in specific areas of the world. In practice, many human rights are
difficult to enforce legally, due to the absence of consensus on the application of certain rights, the lack of
relevant national legislation or of bodies empowered to take legal action to enforce them. Where the
international community is able to identify such standards and values, international law serves to lock them in
and present them as universal norms. In one sense this should come as no surprise â€” it is one thing for states
to draft new laws, and quite another for them to accept international scrutiny of their compliance. The
obligation to fulfill means that states must take positive action to facilitate the enjoyment of basic human
rights. These and other analyses appear to base their reasoning on the belief that states feel a moral obligation,
heightened through participation in international process i. Share this Post. Is it useful? The obligation to
respect means that states must refrain from interfering with or curtailing the enjoyment of human rights. Nine
of these treaty bodies monitor implementation of the core international human rights treaties while the tenth
treaty body, the Subcommittee on Prevention of Torture, established under the Optional Protocol to the
Convention against Torture, monitors places of detention in state parties to the Optional Protocol. In these and
other cases of non-compliance, it is not enough, as Koh and others do, to rely on moral obligations and
eventual obedience. Similar mechanisms do not exisit for the monitoring of compliance with international
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humanitarian law. What is needed, instead, are international institutions and mechanisms that can follow-up
on and promote implementation of the obligations in question. They are complimentary since the substantive
norms they contain are often similar or related. Universal jurisdiction risks creating universal tyrannyâ€”that
of judges". In the Declaration of the High-level Meeting on the Rule of Law , Member States emphasized that
human rights and the rule of law were interlinked and mutually reinforcing.


